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1. Next Tax-Nightmare for Online-Gam(bl)ing-Providers to 
come? 

Online (gaming) providers will pay 19% VAT in Germany from 01 Jan. 2015 on-

wards - is there any room for manoeuvre? 

By Claus Hambach, LL.M., partner and Dipl.-Kfm. Matthias Weidmann, LL.M., senior 
associate at Hambach & Hambach 

From 01 January 2015 onwards, significant changes with regard to VAT will apply for 

providers of telecommunication, radio, TV and other services provided by using elec-

tronic media ("electronic services"). The place of performance for all electronic ser-

vices provided to private consumers will in future be the consumer's place of resi-

dence, without having additionally to differentiate with regard to the place of estab-

lishment (third country or EU territory) or with regard to the place of usage or analy-

sis. In practice, this change in the law leads to significant additional financial and ad-

ministrative efforts for the providers of electronic services. Numerous online gaming 

providers are already preparing for 2015 by optimising their electronic business trans-

actions with regard to issues of company law and contract law.  

An example will show the problem: G from the UK offers games of chance on the in-

ternet. His services are deemed to be "other services using electronic media" in ac-

cordance with the definition in section 3a (4) 2 no. 13 of the German VAT Act (UStG) in 

conjunction with part 3a.12 (3) no. 7 of the Decree on the Application of VAT (UStAE) 

from the point of view of the financial authorities. Players from Ireland and Germany 

take part in the online games. All players are private consumers. In UK a VAT exemp-

tion of the services to G applies. 

Currently (up until 31 Dec. 2014): Under aspects of German VAT law, G's services are 

considered to have been provided pursuant to section 3a (1) of the UStG at the place 

of establishment of the provider, i.e. in the UK. Section 3a (4) 2 no. 13 of the UStG is 

not applicable, because the consumers' places of residence are not located in a third 

country. Section 3a (4) 2 no. 13 of the UStG is not applicable either, because the pro-

vider's place of establishment is not in a third country. If the services of G are VAT tax-

exempt in UK no VAT would be due.  

http://www.timelaw.de/cms/front_content.php?idcat=17&lang=2
http://www.timelaw.de/cms/front_content.php?idcat=57&lang=2


  
 

© 2014 Hambach & Hambach Rechtsanwälte PartG mbB  3 

EU-Online-Gam(bl)ing-Operator 

providing to German consumer 

Electronic  

service 

New (from 01 Jan. 2015 onwards): As G provides the services to private consumers, he 

has to fulfil the obligations under VAT law in Germany (and Ireland), because the prin-

ciple of the country of destination is intended to apply in such cases from 2015 on-

wards. This means that G has to pay 19% German VAT on the sales revenue generated 

in Germany.  

 

 

 

 

 

 

 

 

Options for adaptation measures: Whether and how much VAT can be saved always 

depends on the specific electronic business processes and the options for the adapta-

tion of the business relations in the individual case. If, for instance, it is possible to ex-

clude the classification as an electronic service, the principle of the country of origin, 

and thus, in the above example, taxation in the UK, would once more apply. In many 

cases, skilled adaptation of the standard terms and conditions can lead to optimisation 

under aspects of VAT of the business relationships. It is furthermore typical for pro-

viders of electronic services that the services provided to the private consumer con-

sists of a bundle of services. By deliberately allocating tasks and functions, it is possible 

to amend the value-added chain in a manner which ensures that the remuneration for 

the service which is subject to VAT in the country of destination is kept to as low a lev-

el as possible, or can even be avoided entirely. 

Current rule: 

VAT due at the place of the provider 

2015 rule: 

VAT due at the place of the  

consumer 

Non-EU-Online-Gam(bl)ing-

Operator providing to German  

consumer 

Current and 2015 rule: 

VAT due at the place of the 
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Electronic  
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Summary: Online (gaming) providers who generate revenue with German private con-

sumers face the threat of having to pay 19% VAT to the German treasury on the sales 

revenue generated in Germany from 2015 onwards. It doesn't have to be this way! 

The revision of the law should not be seen as a threat, but rather as a chance to adapt 

the corporate and contractual structures in order to optimise performance relation-

ships under aspects of VAT law. In some cases, smart adjustments can lead to savings 

of millions – especially if the provided services in the specific case are VAT tax-exempt 

in the country of origin!  
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2. Former President of the German Federal Constitutional 
Court, Prof. Dr Dres. h.c. Hans-Jürgen Papier:  
Foreword to the new handbook for judges on German 
Gaming Law 

Kommentar zum Glücks- und Gewinnspielrecht in den Medien (Commentary on 
Betting and Gaming Law in the Media) 

Source:  
Kommentar zum Glücks- und Gewinnspielrecht in den Medien, 1st edition 2014,  
published by C. H. Beck, Munich 

No other area of public law has experienced a similarly far-reaching and rapid devel-

opment in recent years as has the field of betting and gaming law, not least including, 

above all, the law governing sports bets. This was due to a variety of reasons, based in 

part on technological development, but also on legal considerations, under aspects of 

EU law as well as constitutional law. Online media and the offers contained in these 

media naturally are no longer constrained by national borders, and in particular, not 

by the state borders within the federalist structure of Germany. EU law and the Euro-

pean Court of Justice's case law which bindingly interprets this law, but also German 

court decisions (not least by the Federal Constitutional Court (BVerfG)), furthermore 

gave important impulses towards a reform of German betting and gaming law. Recent 

legislation in this area, has, in particular, been shaped by decisions handed down by 

the European Court of Justice with regard to the "coherent" structuring, and by the 

Federal Constitutional Court regarding the consistent and congruous pursuit and im-

plementation of the protection principle and protection level chosen by the legislator. 

All of the above reasons have changed the entire legal field of betting and gaming law 

- which had originally been characterised primarily by the public administrative mo-

nopoly - into a strongly liberalised legal area which, however, and probably just for 

this reason, still continues to raise important specific questions of EU law, national 

constitutional law, administrative law and criminal law. This means that this area of 

law has turned into a virtual treasure trove for practical legal problems which is en-

riched by the fact that in the Federal Republic of Germany, and in the various federal 

states which have overriding competence for this area of law, there is no continuous 

and uniform legal regime.  Due to its major factual and financial significance, the 

http://www.beck-shop.de/Streinz-Liesching-Hambach-Gluecks-Gewinnspielrecht-Medien/productview.aspx?product=10259966
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online area is focused upon here. The commentary thus satisfies a strong desire on 

the part of the affected commercial circles as well as of those who have to implement 

this important and interesting area of law by applying it in practice.  

 

Hans-Jürgen Papier 

 

For further information on this legal commentary, please click here. 

  

http://www.beck-shop.de/Streinz-Liesching-Hambach-Gluecks-Gewinnspielrecht-Medien/productview.aspx?product=10259966
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3. Bundesliga Manager Game ("Fantasy League") is Not a Game 
of Chance - Notes on the Decision of the Federal 
Administrative Court (file no. 8 C 21.12) 

By Dr Stefan Bolay, salary partner and Alexander Pfütze, LL.M., senior associate at  
Hambach & Hambach  

In its judgment of 16 October 2013 (8 C 21.12), the Federal Administrative Court 

(BVerwG) decided that a so-called Bundesliga manager game is not to be classified as a 

game of chance under the Inter-State Treaty on Gambling (GlüStV). This leads to chanc-

es for media companies and sports associations to offer similar sports manager games 

without causing conflict with gaming law regulations. 

In this specific case, a media company offered a Bundesliga manager game on its web-

site, in the form of a "Fantasy League", and advertised this game accordingly. In return 

for payment of EUR 7.99, participants were able to put together a fictitious team from 

the players of the first German football league. Through further payments (of EUR 

7.99 in each case), the participants were able to increase the number of their teams to 

a total of ten, whereby every third fictitiously assembled team could be put together 

free of charge. After registration and payment, the object of the game was for the par-

ticipants to select their teams for each match day. At the end of the match day, the 

selected players were awarded points by the organiser, these being based on the ac-

tual evaluation of these players by sports journalists. The evaluation matrix served to 

distribute material and monetary prizes to the best participants. At the end of each 

month, material prizes were given to the best players, small monetary prizes were 

paid out at the end of the first and second half of the season respectively, and mone-

tary prizes were paid at the end of the season for the overall ranking. The winner 

(“Super Manager”) received a cash prize of 100,000 euros. 

The BVerwG endorsed the view held by the Baden-Württemberg Higher Administra-

tive Court (VGH) that the football manager game offered in Baden-Württemberg via 

the internet, without a licence during the 2009/2010 Bundesliga season, was not a 

game of chance as defined in the GlüStV. The standard for the court’s assessment is 

section 3 (1) 1 of the GlüStV, which defines a game of chance as a game "during which 

http://www.timelaw.de/cms/front_content.php?idcat=40&lang=2
http://www.timelaw.de/cms/front_content.php?idcat=53&lang=2
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a payment is demanded in exchange for a chance of winning, and where the decision 

on winning or losing completely or predominantly depends on chance." 

The BVerwG judgment is worth noting for a variety of reasons:  

First of all, it will probably end for the time being the discussion regarding the uniform 

definition of the term "game of chance" in criminal and administrative law. Up until 

now, it had been controversial among the courts and legal scholars whether the term 

"game of chance" as used in the GlüStV is identical with the term as used in the Ger-

man Criminal Code (StGB).1 This relates in particular to the question as to whether or 

not the term "remuneration" under the GlüStV is wider than the term "more than in-

significant stakes" as used in the StGB. The term "game of chance" in criminal law only 

comprises the significant sum which must have been paid in direct expectation of the 

possible prize, in contrast to a mere participation fee. The BVerwG, following the 

VGH's statements, has now held "that the element of remuneration for purchasing a 

chance of winning pursuant to section 3 (1) 1 of the GlüStV corresponds to the con-

cept of stakes for a game of chance under section 284 of the StGB, at least in as far as 

it requires that the chance of winning originates from the remuneration itself."2 

Secondly, the element "stakes" or "remuneration" is delimited against the mere "par-

ticipation fee". Pursuant to the BVerwG, it is necessary that "the payment of the re-

muneration as such already leads to the chance of winning or possibility of losing". 

The Court held that this is not the case "if the chance of winning or possibility of losing 

is only caused by further circumstances, such as the conduct of other players or the 

activities of the player himself/herself".3 Accordingly, the BVerwG in the specific case 

decided that the required necessary connection between payment of the remunera-

tion and the chance of winning or possibility of losing did not exist. "It is not the pay-

ment as such which results in a chance of winning, but only the subsequent conduct of 

the participant and his/her competitors. The chance of winning therefore is not 

opened up through the fee-based registration, but only if and when the participant 

decides to take part in the gaming action and to invest the required time during the 

match season. This decision is taken independently of the payment of the remunera-

                                                           
1 Regarding the current status of discussion, see  Bolay/Pfütze, in: Streinz/Liesching/Hambach, Glücks-  
   und Gewinnspielrecht in den Medien 2014, § 3 GlüStV, par. 2 et seq. 
2 BVerwG, K&R 2014, 217 (218), par. 22. 
3 BVerwG, K&R 2014, 217 (218), par. 25. 
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tion. Furthermore, the participant can at all times exit the game without having an in-

centive to try an compensate for a loss of assets. Under no circumstances will he/she 

be paid back the registration fee."4 The statements given by the Court at first instance 

appears to point to the relevance of elements of skill; however, the BVerwG explicitly 

left open the issue of games of skill, and obviously merely evaluates the players' "ac-

tivities" within the framework of the distinction between stakes/ participation fee, 

thus justifying through this the fact that the "direct connection" between the stakes 

and the decision on winning no longer exists. The BVerwG seems to confirm its ap-

proach in a subsequent decision in which it held that participation fees for a poker 

tournament where the winners were given the right to participate free of charge in a 

generously prized poker tournament did not constitute stakes with relevance under 

gaming law.5 It remains to be seen whether or not this line of legal argumentation re-

garding the element "mere participation fee" will, in the future, be clarified further. 

Thirdly, the considerations regarding the "spirit and purpose" as well as the state-

ments relating to constitutional law can clearly also be interpreted as a teleological in-

terpretation and limitation in scope of the term “game of chance”, with the result that 

"harmless" games of chance are excluded from the area of application of the GlüStV 

and the StGB.6 The Court ultimately clarifies that sanctioning under the GlüStV or even 

the StGB ist not required if the protective purposes set out in section 1 of the GlüStV 

are not put at risk by the relevant game. For these cases, a "regulation under trade 

law" would be sufficient, taking into consideration the principle of proportionality. 

Ultimately, the judgment has significant practical relevance as it shows options for a 

(harmless) design of fee-based games providing the chance of winning prizes, which re-

sults in such games not being covered by the scope of application of the GlüStV. These 

options could be used by classical gaming providers, but also by advertising companies, 

media houses or sports associations.  

  

                                                           
4 BVerwG, K&R 2014, 217 (219), par. 28. 
5 BVerwG, judgment of 22 January 2014, court ref.: 8 C 26.12 (not yet published). 
6 BVerwG, K&R 2014, 217 (218 et seq), par. 26 et seq. 
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4. The 4th Anti-Money-Laundering Directive and Online Gaming 
Customer Identification Beyond the Risk-Based Approach 

By Maximilian Riege, salary partner at Hambach & Hambach 

On 11 March 2014, the European Parliament passed the 4th Anti-Money-Laundering 

Directive (AMLD).1 From a gaming law perspective, a particularly important aspect is 

the comprehensive inclusion of gaming providers as the addressees of the Directive. 

Changes regarding the identification obligations for online games have caused criti-

cism. 

The original draft of the European Commission for the 4th Anti-Money-Laundering Di-

rective2 had provided for a uniform threshold of EUR 2000 for identification obliga-

tions for all providers. This threshold applied indiscriminately to terrestrial and to 

online gaming providers.  

In contrast, the version of Art. 10 (1d) of the AMLD, which has now been passed, will 

lead to different requirements with regard to customer identification depending on 

the type of game. Whilst terrestrial casinos are only required to identify their custom-

ers above a transaction threshold of EUR 2000, and other gaming providers only need 

to do so if the paid winnings exceed EUR 2000, the identification obligation applies to 

online gaming providers as early as "upon the commencement of the business rela-

tionship". 

Just as the revised German Anti-Money-Laundering Act (GWG), the different treat-

ment of online games is justified with the allegedly high money-laundering risks asso-

ciated with online gaming.3 In other words: online games are said to be particularly 

prone to money-laundering activities, whilst terrestrial casinos and other types of 

gaming are considered to be less suitable in this respect. 

This assumption, however, is in contrast to scientific studies and chooses the wrong 

starting point for the combat of money laundering in the area of gaming. The type of 

                                                           
1 http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-%2f%2fEP%2f%2fTEXT%2bTA%2bP7-TA-

2014-0191%2b0%2bDOC%2bXML%2bV0%2f%2fEN&language=EN. 
2 http://europa.eu/rapid/press-release_IP-13-87_en.htm. 
3 See BT-Drs. 17/10745, 2 et seq. 

http://www.timelaw.de/cms/front_content.php?idcat=50&lang=2
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games - whether lotteries, sports bets, casino games or poker, and whether online or 

offline - is of merely subordinate significance for money-laundering risks. The decisive 

aspect, rather, is the question of whether or not the gaming offers are regulated or 

unregulated.4 

Lower Money-Laundering Risks for Regulated Gaming 

As early as 2009, Levi found in his study on "Money Laundering Risks and E-Gaming: A 

European Overview and Assessment“ that regulated online gaming has hardly any rel-

evance for money-laundering activities. Levi even described the allegation that online 

gaming is particularly prone to money-laundering, as a myth.5 Levi's view has recently 

been confirmed by a study compiled on behalf of TüV Austria Trust IT GmbH. The re-

nowned experts in the area of the combat of money laundering and gaming regula-

tion, Prof. Dr. Dr. h.c. mult. Schneider, Prof. Dr. Dr. Peren and Prof. Dr. Clement, exam-

ined the subject "Online Poker: Potential Money Laundering and Its Prevention". 

The results of both of these studies are unambiguous. On the one hand, money laun-

dering in the area of regulated online gaming requires significant efforts, and is thus 

unattractive under economic aspects.6 On the other hand, remaining (residual) risks 

can be controlled through a "coordinated package of measures"; in this context, Pe-

rent/Clement suggest a 10 point plan.7  

From a criminal's perspective, money laundering must be worthwhile, i.e. must be 

economically attractive. Incriminated funds, i.e. funds from criminal activities, are in-

tended to be laundered in order to be re-introduced into the regular economic cycle. 

Otherwise, proceeds from criminal transactions are of limited benefit for criminals. 

Furthermore, the money-laundering process is only successful if the funds to be laun-

dered can be re-introduced into the regular economic cycle (so-called integration) af-

ter their placement, without too much depreciation loss through the processes ap-

plied in order to disguise their origin (so-called layering).8 Amounts below EUR 2000 

have proven to be irrelevant in view of the efforts associated with the money-

laundering activities.  

                                                           
4 Riege/C. Hambach, in: Streinz/Liesching/Hambach, Glücks- und Gewinnspielrecht in den Medien 2014,  
   Vorb GWG, par. 8 et seq. 
5 Levi, Money Laundering Risks and E-Gaming (2009), 26. 
6 Schneider, Online Poker: Mögliche Geldwäsche und deren Prävention (2013), 8. 
7 Peren/Clement, Online Poker: Mögliche Geldwäsche und deren Prävention (2013), 125. 
8   For the 3-phase model, see Herzog, in: Herzog: Geldwäschegesetz (2010), Introduction par. 7 et seq. 
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Furthermore, it is particularly easy to monitor the threshold value for deposits and 

payments especially in the online sector, due to the necessary use of bank transfers or 

electronic means of payment, excluding the use of cash. The carving up of sums, so-

called smurfing,9 in order to circumvent the threshold value, is thus far more compli-

cated than in the terrestrial area. 10 

Providers' Internal Security Measures 

In addition, all gaming transactions can be stored and examined (almost) in real time 

with regard to anomalies, within the framework of internal security measures taken by 

the providers, in addition to the registration of the transaction sums, and the payment 

methods used by the player.11 

Insofar, the (anonymous) introduction of laundered funds into the regular economic 

cycle can de facto be prevented, especially for regulated online gaming, through a 

combination of internal security measures taken by the provider, the restriction of 

permitted deposits and pay-out methods and sums, as well as the full identification of 

the customer at the time of a pay-out request.12 

Section 9a of the German Anti-Money-Laundering Act (GWG)13 as well as sections 5 et 

seq. of the Schleswig-Holstein Decree on the Licensing of Gaming (GGVO) already pro-

vide for such measures. Schleswig-Holstein furthermore imposes upon every regulat-

ed provider the obligation to install a so-called SAFE server, a mirror server which 

stores and makes accessible to the competent supervisory authorities all data with 

gaming relevance (including the transaction data).14 

This is logical under a number of aspects. Firstly, the supervisory authorities can easily 

verify compliance with regulatory requirements by the regulated gaming providers. 

Secondly, storing data creates an additional deterring effect against money-laundering 

                                                           
9   Herzog, in: Herzog: Geldwäschegesetz (2010), Introduction par. 8. 
10 Riege/C. Hambach, in: Streinz/Liesching/Hambach, Glücks- und Gewinnspielrecht in den Medien 

(2014),    Vorb GWG, par. 9. 
11 Riege, in: Streinz/Liesching/Hambach, Glücks- und Gewinnspielrecht in den Medien (2014), §9a GWG,  
    par. 4 et seq. 
12 Riege/C. Hambach, in: Streinz/Liesching/Hambach, Glücks- und Gewinnspielrecht in den Medien 

(2014), Vorb GWG, par. 13. 
13 Riege, in: Streinz/Liesching/Hambach, Glücks- und Gewinnspielrecht in den Medien (2014), §9a GWG,  
    par. 5 et seq.  
14 Hambach/Riege, in: Streinz/Liesching/Hambach, Glücks- und Gewinnspielrecht in den Medien (2014),  
    §§ 4, 5 GlüG SchlH, par. 53 et seq. 
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and fraud activities in connection with regulated online gaming. Thirdly, the corre-

sponding criminal activities become unattractive because the discovery risks for crimi-

nals as well as the expenses for money-laundering activities are increased significantly. 

Fourthly and finally, the financial supervisory authority is provided with a reliable cal-

culation basis for the collection of taxes from the regulated providers. 

Customer identification vs. channelling 

Appropriate identification measures are important to ensure functioning regulation of 

gaming. This means that a graded, i.e. actually "risk-based" identification process, is 

required. If identification standards at the commencement of customer registration 

are too high, the cumbersome regulation endeavours of the last few years with the 

aim of attracting players to the regulated market (the so-called channelling of cus-

tomer demand) could be undermined. Under aspects of regulatory law, high identifi-

cation obstacles for customers at the beginning of the registration process may even 

be counter-productive.15 

Gaming-associated risks can only be controlled within a regulated market. The chan-

nelling of customer demand is the basic requirement for the protection of players and 

minors, addiction prevention, the combat of money laundering and crime as well as, 

not least, the generation of tax revenue. These regulatory objectives cannot be 

achieved, if customers are lost to unregulated gambling offers due to the complexity 

of the registration process with regulated operators.16  

In unusual agreement, the authors of the Inter-State Treaty and of the Schleswig-

Holstein Gambling Act, stress the special significance of channelling customer demand 

for the other objectives of gaming regulation, even though they draw different conclu-

sions. 

With regard to the 4th Anti-Money-Laundering Directive, this therefore initially results 

in two possible routes to a solution:  

On the EU level, corresponding changes to the AMLD could be agreed during the 

pending trilogue of European Parliament, European Commission and European Coun-

                                                           
15 Riege, in: Streinz/Liesching/Hambach, Glücks- und Gewinnspielrecht in den Medien (2014), §9b GWG,  
    par. 16. 
16 Hambach/Riege, in: Streinz/Liesching/Hambach, Glücks- und Gewinnspielrecht in den Medien (2014),  
    §§ 1-3 GlüG SchlH, par. 11 and 25 et seq. 
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cil, in order to prevent an unnecessary and, with high probability, counter-productive 

identification burden for the regulated online gaming providers at the beginning of 

customer registration. 

On the national level, the competent supervisory bodies of the member states could 

alleviate the regulatory situation by using the option provided for in Art. 2 (1) No. 3f) 

of the draft Directive, which is to permit national exceptions from the identification 

obligation for online gaming, after coordination with the EU Commission. In this con-

text, it would, for instance, be an option to introduce graded identification require-

ments depending on the sum paid in, a limitation of the permitted payment methods, 

and payout restrictions.  

In particular, in the area of online gaming, a (basic) identification of the customer us-

ing his/her bank account data and/or the used EC or credit card will probably suffice 

for payments up to certain thresholds, whether at a uniform level of EUR 2000 or with 

lower minimum amounts. In addition to this, the customer's (mobile) telephone num-

ber could be inquired and verified. The pay-out of funds from a player account should, 

however, always only take place after a full identification of the customer, and should 

only be made into a bank account or onto a credit card registered in his/her name.17 

The customer identification at the beginning of the registration process with regulated 

online gaming providers must not be to the detriment of the channelling of customer 

demand into the regulated and thus state-controlled market. Whether or not workable 

solutions for customer identification can be found which comply with the other objec-

tives of gaming regulation will be decisive for the success of the combat of money laun-

dering under the 4th Anti-Money-Laundering Directive, but also for the success of the 

regulation of (online) gaming as a whole. 
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17 Riege, in: Streinz/Liesching/Hambach, Glücks- und Gewinnspielrecht in den Medien (2014), § 9b GWG,  
    par. 17. 

http://www.timelaw.de/cms/front_content.php?idcat=50&lang=2
mailto:m.riege@timelaw.de
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5. A new gaming act for Switzerland: what is in the pipeline?  

By Dr Simon Planzer, PLANZER LAW  

The Swiss government has finally published the first draft for a new Swiss gaming act. 

It contains significant changes to the current system, most notably the licensing of 

online games and the permission of poker tournaments outside of casinos. This article 

offers an overview of the draft regulation that is now in the legislative pipeline. It also 

points at substantial differences between the legal and judicial framework in Switzer-

land and the EU/EEA.  

System currently in place  

With her 21 casinos, Switzerland features one of the highest densities of casinos per 

capita in the world. What is more, high income levels make the country’s residents a 

very interesting customer group for national and international operators. The gaming 

regulation currently in place consists of two main gaming acts, one regulating lotteries 

and betting (“Bundesgesetz betreffend die Lotterien und die gewerbsmässigen Wet-

ten”), the other act addressing all other games of chance (“Bundesgesetz über 

Glücksspiele und Spielbanken”). Lottery and betting offers of a certain size can only be 

offered by the two exclusive licensees Swisslos (German and Italian speaking parts) 

and Lotérie Romande (French speaking parts). All other games of chance may only be 

operated within the premises of licensed casinos. Both sectors have their own super-

visory bodies (“Comlot”; Federal Gaming Board).  

The new gaming act: online games and poker  

After several years of preparation, the Swiss government finally published on 30 April 

2014 the first draft for a new gaming act. The new act will replace the two presently 

applicable acts but is likely to keep in place some key features of the current gaming 

regulation (e.g., separate supervisory bodies, use of certain percentage of gaming pro-

ceeds for ear-marked purposes). However, the new gaming act will also introduce sig-

nificant changes.  

 

http://www.planzer-law.ch/en/firm/legal-education/
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Following a recommendation by the Federal Gaming Board, the Swiss government 

wishes to extend gaming offers to online channels. Only the final version of the gam-

ing act will show which operators under which conditions will be able to legally offer 

online games. The first draft foresees that only casino operators already licensed in 

Switzerland can apply for the extension of their license to include online games as 

well. Swisslos and Lotérie Romande already practise a portfolio of online games.  

The draft act also foresees the black listing and blocking of non-licensed operators. 

However, the draft does not foresee the suppression of payment services that relate 

to non-licensed operators. The government report further notes that blocking 

measures can be fairly easily circumvented and therefore full effectiveness of these 

measures should not be expected.  

As in other countries, pokes games have become hugely popular in Switzerland too. 

Texas Hold’em in particular has taken a peculiar development in Switzerland. After the 

Federal Gaming Board held that Texas Hold’em tournaments did not constitute games 

of chance (but games of skill), poker clubs popped up throughout the country. These 

business operations came to an abrupt end by a contrary judgment from the Federal 

Supreme Court. Now, the draft act foresees that ‘money tournaments’ will be permis-

sible under certain conditions outside casinos. Therefore, poker tournaments can 

again be organised. However, in the current version, the players would only play with 

small stakes and exclusively against each other with the tournament organiser not be-

ing involved in the game.  

The special legal framework in Switzerland: neither EU nor EEA member  

It should be noted that Switzerland is not an EU or EEA member state. However, 

through a complex and wide network of agreements, Switzerland has close economic 

ties with the 28 EU and 3 EEA member states, which for instance includes free move-

ment of workers and self-employed persons. Having said that, the voluminous gaming 

case law of the Court of Justice of the EU and the EFTA Court are not directly applica-

ble in the Swiss gaming market. Contrary to the developments in other European 

countries, a liberalisation of the national gaming market cannot be enforced through 

court proceedings before the Court of Justice of the EU or the EFTA Court. The battle-

ground of the various interest groups is thus limited to the legislative procedure.  
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Outlook  

The draft gaming act is until August 2014 in the stage of consultation. Subsequently, 

the federal government will bring a bill along with an explanatory report to the federal 

parliament. It is at that stage that interest groups who are thus far not yet happy with 

the direction of the draft gaming act will certainly make their influence known. The fi-

nal provisions of the act may still see substantial changes. Several members of parlia-

ment have in past years intervened with parliamentary submissions. Moreover, even 

the preparatory commission considered several regulatory models for online games, 

including the licensing of foreign operators.  

 

Author: 

Dr Simon Planzer M.A. 

planzer@planzer-law.com  

 Dr Simon Planzer is gaming lawyer and Partner at PLANZER 

LAW, a Zurich-based law firm whose clients include national 

and international gaming operators. He is also Lecturer in Law at the University of 

St.Gallen HSG and member of the International Masters of Gaming Law.  

Dr Planzer has presented and published widely on gaming regulation. Most recently, 

Springer International Publishing has brought out his book ‘Empirical Views on Euro-

pean Gambling Law and Addiction’ .  

After a bilingual law degree from the University of Fribourg (French / German) and 

postgraduate studies in EU law at the College of Europe, he worked on gaming cases 

at the EFTA Court and then continued to specialise in gaming law in his practice and 

publications.  

Dr Planzer holds a PhD from the University of St.Gallen HSG and a postgraduate de-

gree from the College of Europe, majoring in EU law. He completed further studies 

and research stays inter alia at Harvard University, the European University Institute in 

Florence, and the Academy of International Trade Law in Macau.   

mailto:planzer@planzer-law.com
http://www.planzer-law.ch/en/firm/legal-education/
http://www.springer.com/law/international/book/978-3-319-02305-2
http://www.springer.com/law/international/book/978-3-319-02305-2
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6. In-House News 

Dipl.-Kfm. Matthias Weidmann, LL.M., Senior Associate, lawyer and tax adviser 

joins Hambach & Hambach team 

Matthias Weidmann studied Economics and Law 

at the Universities of Bamberg, Bayreuth and Er-

langen. As part of his economic and law studies, 

Matthias specialized in Tax and Corporate Law. 

Matthias’ thesis focused on significant problems of 

E-Commerce in the fields of Income and Value 

Added Tax in a national and international context. In addition to his qualification as a 

German attorney at law, Matthias is admitted as a tax adviser and he has also 

achieved a Master Degree (LL.M.) in Commercial Law. Matthias is currently working on 

his doctorate in Tax Law. Matthias has worked for several years in top-ranked national 

and international law firms. He has advised national and international private and in-

stitutional clients, particularly in Reorganization, Corporate, Income and Value Added 

Tax Law for tax purposes as well as transaction-based M&A deals, also in the small and 

mid-cap market. In addition to his legal career, Matthias taught Tax Accounting Law 

and Commercial respective Corporate Law at the University and publishes regularly in 

the fields of Corporate and Tax Law. 

  

 

Solicitor Elissa Jelowicki joins Hambach & Hambach team  

Elissa Jelowicki graduated from the University of 

Edinburgh in Scotland in 2004 and went on to 

complete her law degree in London at BPP Law 

School thereafter in 2007. Following graduation, 

Elissa undertook her two year training contract 

from 2008 until 2010 at a boutique commercial 

and litigation practice in central London, before qualifying and being admitted to the 

Rolls of Solicitors in June 2010. After qualification, Elissa advised and worked on a 

number of commercial transactions and High Court claims in relation to the following: 

banking, business, commercial and contractual disputes. In June 2013, Elissa moved to 

http://www.timelaw.de/cms/front_content.php?idcat=57&lang=2
http://www.http/www.timelaw.de/cms/front_content.php?idcat=58&lang=2timelaw.de/cms/front_content.php?idcat=58&lang=2
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a niche media firm in Mayfair in London as an Associate Solicitor undertaking substan-

tial work in their Dispute Resolution department dealing with as well as advising on 

commercial transactions. During this time, Elissa worked on a Commercial Court litiga-

tion dispute for a high profile gambler, where she developed a deep interest in gaming 

law. In addition, Elissa represented several individuals in gaming related mandates. 

Elissa worked and advised a number of high profile and high net worth individuals 

from the world of television and film, corporate clients, and hospitality in relation to 

both corporate issues and commercial disputes. 

 

Hambach & Hambach is pleased to announce the appointment of 
 

Maximilian Riege as Salary Partner 

  
 

 

  

http://www.timelaw.de/cms/front_content.php?idcat=50&lang=2
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Dr Wulf Hambach will speak at the following upcoming events: 
 

26 June 2014 – 27 June 2014 

iGaming Super Show 

Amsterdam | Netherlands 

Host: iGaming Business 

08 Jul. 2014 – 10 Jul. 2014 

World GES 2014 

Barcelona | Spain 

Host: Terrapinn 

21 Oct 2014 – 23 Oct 2014 

EiG 2014 

Berlin | Germany 

Host: Clarion Gaming 

29 Oct 2014 – 31 Oct. 2014 

IAGA International Gaming Summit 2014 

Philadelphia | USA 

Host: IAGA 

05 Nov 2014 – 07 Nov 2014 

IMGL Autumn Conference 

Florence | Italy 

Host: IMGL 

 

 

Dr Stefan Bolay will speak at the following upcoming event: 

21 May 2014 

5. Bayerischer Fachkongress Glücksspiel  

Entwicklungen im Glücksspielbereich: Innovation im Fokus!? 

Munich | Germany 

Host: Landesstelle Glücksspielsucht in Bayern (LSG) 

http://www.timelaw.de/cms/front_content.php?idcat=16&lang=1
http://www.igamingsupershow.com/
http://www.igamingsupershow.com/
http://www.terrapinn.com/conference/wges/
http://www.eigexpo.com/
http://www.eigexpo.com/
http://www.theiaga.org/
http://www.gaminglawmasters.com/conference/autumn2014/index.php
http://www.gaminglawmasters.com/conference/autumn2014/index.php
http://www.timelaw.de/cms/upload/pdf/BAS_LSG_Fachkongress_5_Flyer_final.pdf
http://www.timelaw.de/cms/upload/pdf/BAS_LSG_Fachkongress_5_Flyer_final.pdf
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New Publication:  

Kommentar zum Glücks- und Gewinnspielrecht in den Medien 

(Commentary on Betting and Gaming Law in the Media) 

 

1st edition 2014,  

published by Verlag C. H. Beck, Munich 

Editors: Streinz/Liesching/Hambach,  

Authors from the Hambach & Hambach law firm: Dr Wulf Hambach,  

Claus Hambach, LL.M., Dr Stefan Bolay,  Yasmin Sirch,  

Maximilian Riege,  Dr Bernd Berberich,  Alexander Pfütze, LL.M. 

 

The New Gaming Law Regime 

has been in force since 2012. It has partially liberalised the gaming market and relaxed 

the state monopoly on gaming. In future, up to 20 (online) licences are intended to be 

issued (also) for providers of sports bets. In addition, 48 new online gaming licences 

from Schleswig-Holstein are also considered. The new commentary explains all provi-

sions with relevance for betting and gaming law in the media, in particular, with a fo-

cus on private gaming offers in broadcasting and telemedia. 

The Editors 

Prof. Dr Rudolf Streinz, Prof. Dr Marc Liesching, RA and Dr Wulf Hambach, RA and all 

authors are reputed experts in gaming law, through practical experience and scientific 

publications.  

Up-To-Date Practical Solutions 

can above all be found by corporate counsel and lawyers advising gaming providers. 

Responsible officials at supervisory, regulatory and public prosecution authorities as 

well as judges and university lecturers will also profit from this work. 

For further information, please click here. 

http://www.beck-shop.de/Streinz-Liesching-Hambach-Gluecks-Gewinnspielrecht-Medien/productview.aspx?product=10259966
http://www.beck-shop.de/Streinz-Liesching-Hambach-Gluecks-Gewinnspielrecht-Medien/productview.aspx?product=10259966
http://www.beck-shop.de/Streinz-Liesching-Hambach-Gluecks-Gewinnspielrecht-Medien/productview.aspx?product=10259966
http://www.beck-shop.de/Streinz-Liesching-Hambach-Gluecks-Gewinnspielrecht-Medien/productview.aspx?product=10259966
http://www.timelaw.de/cms/front_content.php?idcat=16&lang=2
http://www.timelaw.de/cms/front_content.php?idcat=17&lang=2
http://www.timelaw.de/cms/front_content.php?idcat=17&lang=2
http://www.timelaw.de/cms/front_content.php?idcat=40&lang=2
http://www.timelaw.de/cms/front_content.php?idcat=26&lang=2
http://www.timelaw.de/cms/front_content.php?idcat=50&lang=2
http://www.timelaw.de/cms/front_content.php?idcat=39&lang=2
http://www.timelaw.de/cms/front_content.php?idcat=53&lang=2
http://www.beck-shop.de/Streinz-Liesching-Hambach-Gluecks-Gewinnspielrecht-Medien/productview.aspx?product=10259966
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7. Editorial details 

TIME Law News offers gratuitous information on current events in European and in-

ternational gaming law. Hambach & Hambach do not accept any liability for the accu-

racy of the contents of TIME Law News. Please note that TIME Law News is only meant 

to serve as a source of information and can under no circumstances replace legal ad-

vice by a lawyer. 

Re-printing (second publishing) is only admitted in case of gratuitous dissemination 

and under the condition of quoting the source and address information (on the inter-

net with the additional requirement of a link). Please also provide us with a specimen 

copy. 

The TIME Law Newsletter has been registered with the national ISSN centre for  

Germany (ISSN 1866-7848). 

Responsible editor Editors  

Dr Wulf Hambach 
Haimhauser Str. 1 
80802 München 
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